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1 International Covenant on Economic, Social and Cultural Rights, UN GA 2200A (XXI) ,
21 UNGAOR Supp (no. 16) at 49, UN Doc. A/6316 (1966), 993 U.N.T.S. 3, entered into
force Jan. 3, 1976 (hereafter TCESCR). #Z 2011 &£ 11 H 27 HitH 160 B4k »
2 R B,
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=1V-3&chapter
=4&lang=en (FRPRBITE H ¢ 2011/11/27 ) » {H LB R4 vk BRI R L FE SRR -
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EEHEIR > 2HANFEEERKETAIUEA  TRK
ERMZEERN -
BRMG—TEE D LA REML A% RE -
B AORAMEE @45 H > BANUT — 23548 > fldo | B R
FRAH AR BAA A BEAE M EHER  AIMPIRTHR
REFEAR ANZAE G ~ R B EAARE IR HA 2 TR - &
J5 7R A 35 18 3) 7% B X k(non-justiciable) ~ K % 494E 55 fh i 2>
IRPIRALIR IR ~ AR AR R T - 2R MR A M
PR AL REHERREARG R  ERRL A
SR o Beh o AR R B A RIAR TN A SR 0 3 93
SREHARZEESALFTHM > bl &2 AH ALK ~ &
MU AESE - BREAREAESE  BARELENX - 7RAHE L
SPGB R RS RBR LR TR S £E
SLEI AR Z AR SRE B A H 2 SRR W RERE S
BAS FRASEFA - BEREANVELE G LZNE
AEEEDE AHRR AL EACEREZ T & R
REBEEREEZAE B2 EAERAEEXFIORRE  ARA

2 Commission on Human Rights Resolution: 2004/28, 52nd meeting, 16 April 2004, para. 3.

3 Commission on Human Rights, The Realization of Economic, Social and Cultural Rights:
the right to adequate housing, E/CN.4/Sub.2/1994/20, 21 June 1994, pp. 6-12. Office
of the UN Migh Commissioner for Human Rights and UNHABITAT, The Right to Adequate
Housing, Fact Sheet No. 21/Rev.l (Geneva: United Nations, 2009), pp. 6-9.

4 Scott Leckie, <The UN Committee on Economic, Social and Cultural Rights and the
Right to Adequate Housing: Towards an Appropriate Approach’ in 11(4) Human Rights
Quarterly (1989), p. 527.
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GIERER EEZERE T E A AR REF > K B 200954
IElF"A#E/\Q’JJL%J&lﬁlﬁkﬁé/\éﬁﬁﬁﬁ%é FERBRERAL

WA TR N QAR 0 AR B RARRRE AL ATAR #&%‘JZ
B RATEERERFEANNER— R ES T UGE
BB FRAYRE -

MR- BRI AKPF AR TR AR flois
LT E & & ey EEPIFIE 5:E10.87/ » 5 E47.68 7 1t
RBESEETHRERMBYREN  AINRMERENEIAGH
Z AR s A SRR AT REAA AT E
F EHAT P BRI ARE S R B AT R AAYINE R B L
HBAAHHE SR RBFT MARAREEHZIAERTHRA
BRER MAXZARE O ERFTAEEHETBEFERR E LR
AP HBREAMANZREN G EEFREEARBARBAHEN
HEEOE > ERMIBAEANYRET > HEEHEZFTRRAIREAE

5 EFFERD » 895 53 IR 2 Bk i ket )3 LR IR ek 5 38R » 2 R Commission on Human
Rights, The Right to Adequate MHousing, Second Process Report Submitted by Mr.
Rajindar Sachar, E/CN.4/Sub.2/1994/20, 21 June 1994, Annex I.
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R RE S BRALENEGCRS  £ERRE BER
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FHE SRR o | A2 196655 B K @ F7 il ol 475 « 4 & & X
TCHAHBBEAEERIMEEIE > E—FHHRAM T THE
FRAMERBE AT BRE T RN EGHBRAR
AANRHAE TREFABITEEOAETRE o585 a0t
B RE S RES > BREFRAE LA TEMS o SHFHBUFRR
BESBUARE LA 2 TR, BARALMERENBRERE
WEBEAEZ E B - | WABEN201156 B Ak o 5 M HHe

6 Universal Declaration of Human Rights, article 25.1: Everyone has the right to a
standard of living adequate for the health and well-being of himself and of his
family, including food, clothing, housing and medical care and necessary social
services, and the right to security in the event of unemployment, sickness,
disability, widowhood, old age or other lack of livelihood in circumstances beyond
his control.

7 International Covenant on Economic, Social and Cultural Rights, article 11.1: The
States Parties to the present Covenant recognize the right of everyone to an adequate
standard of living for himself and his family, including adequate food, clothing
and housing, and to the continuous improvement of living conditions. The States
Parties will take appropriate steps to ensure the realization of this right,
recognizing to this effect the essential importance of international cooperation
based on free consent.
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o REAANAE Rk ERRERAEEEZELE—FTE

IR o AR R AT AA] ¢ eeeees ()& ~ g B XALMHF] > 457
R R AR § e o AN BTN S8

ZARHMABNRE  BRE THRRABRARTELER AL
SR AP B RA G EERE BAFE T AT KEZAMA
XEREMH L EER TIEL > BRAREARMAFTREN
123 52 BB AL B2 A B o 2 B EARE B P As 4
EMHHFTHEN IHXBREIMHZLEER TEH > TR
BB LA M E o L B HHHE AR RERAESE
RAEL B2 YE B R X IEHE o ooeee GRS B TR
o AABRRS A& FENTRAARFISITRERZTHHIRE -
B EBBAE N BT > BHARNAR AN AHEHLE LB
WAL G AN ZAEREBRT MU B R A AR F AR
BRERFEIRBRETEZHFE A FEZL X ARRE > HNEER
BAE R AR 2K 1961 4 B 4 & & & (Buropean Social

8 Convention on the Elimination of A1l Forms of Discrimination against Women, article
14(2) (h): States Parties shall take all appropriate measures to eliminate
discrimination against women in rural areas in order to ensure, on a basis of
equality of men and women, that they participate in and benefit from rural
development and, in particular, shall ensure to such women the right: . (h) To enjoy
adequate living conditions, particularly in relation to housing, sanitation,
electricity and water supply, transport and communications.
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Charter)$t# F e x5z (F164%) ~ HMEH T (F195%458) A
ZEN (MmBEERME) ZERZRE  SFEHRRT £
1996 14 E gk M 4L & & F(Revised European Social Charter) %31
o RIS BIRAE B B o ST T AMER RAEHEA & &
B EMAM NG Z &5~ g R SUbHEA MR e E > AT
BT TEEMAT - M LA BRRAMGA W THR  EEER
EHRRGAERBAM R — B IHA N MBBEEES
BEAEERALZOEE > PAAHHEHETUEHNREHA
A AR BERE > ik s LERF T ZAE LY > 3
RO TR HI R EHNPATUAENEE -

EZ EEHIARAR

EEAIHEANOFIMEFIRERTZ BT EERBRET
FHBHERE BHARAAA R AL E CALERABFRE
t BRI 3 R SR B BB 0 A TE AR 0 B A LiR B EE A TE
GAEA O B AL - HATH I A R A Z 5 A R
F B " m BRAXEANRLEGXHE ATEEHERE
SRR > AR B R EFRBEAL G Z A o B AR
2| B G HAF R AR EERAZ IR BEHERHZEH
RS ARSPALS  2E RA FAEH AN 25 2 4
& Bk B ARA 0 IR A 8 AL R A AR -

9 European Social Charter (Revised), article 31 (the right to housing): With a view
to ensuring the effective exercise of the right to housing, the Parties undertake
to take measures designed: 1 to promote access to housing of an adequate standard;
2 to prevent and reduce homelessness with a view to its gradual elimination; 3 to
make the price of housing accessible to those without adequate resources.

10 Committee on Economic, Social and Cultural Rights, General Comment 4, 13 Decmber
1991 (hereafter General Comment 4), para. 1.

11 Daniel Moeckli, Sangeeta Shah, & Sandesh Sivakumaran (eds), International Human
Rights Law (0xford: Oxford University Press, 2010), p. 242.
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12 General Comment 4, para. 6.
13 Ibid, para. 7.
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14 Asbjorn Eide, <The Right to An Adequate Standard of Living Including the Right
to Food,> inA. Eide et al. (eds.), Economic, Social and Cultural Rights: A Textbook,
2nd Rev. ed., (Kluwer Law International: Hague, 2001), p. 133.

15 General Comment No. 4, para. 8.
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16 General Comment 4, para. 9.
17 Committee on Economic, Social and Cultural Rights, General Comment 3, 14 December
1990, paras 2-10.
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18 Committee on Economic, Social and Cultural Rights, General Comment 9,
E/C.12/1998/24, 3 December 1998 (hereafter General Comment 9), paras 7-8.

19 Office of the UN High Commissioner for Human Rights and UNHABITAT, The Right to
Adequate Tousing, Fact Sheet No. 21/Rev.l (Geneva: United Nations, 2009), pp.
33-34.

20 General Comment 4, para. 10.



P2 AMmX 139

EEESM > @ EESRER AR A — B @B R A1,
1§ 1275 —BELRMNAF KBGO GEEES - MEER&HFH
BN R £ SR HERALMBAZT  MEABNFEE
oo B3 RAGE T GNP Bt - @AIHALE €30
B AERAEGHAZERRY  ZRAEFEANGHRZER
&%ﬁ’ﬁﬂk%méﬁ@%%%%’%%ﬁﬁ&%%%zﬁf
2 o

BGHBEAERAERASERAEEL Y T KRB EH
o, 0 AT BENCLEREBAREABEE LR (28 A A
HEAEN T R AG 4B BRI AT B MG - AR
WAL BRI 0 2 BAE B Reg > JEBAFE R € A3 R B AR5 2 B
Zo R RAZILBENTHEER  ARHEAANRAEZT X
BRMAEHRZLEL Y EERFRZ - MBATHEMERETK
Mo REERMAM KRBT ERRZALARNAE S HE
AR (BiThesEkRpmE s REEEREE) RERKREITHERS
go Bk BMAMERKOUE B IR A B — AR LB R
BEE ZHABRABRANHFIUEEIBZ £ 0 LIBHENA
H ORI A L BHH 0 358 5 BN R B RS ay et T A
%Z%%gu%i&%%ﬁ%ﬁ*&%ﬁﬁ&&ﬁﬁﬁ%%z%
5

R Bt R AR S ARG R ATERERIEE 0 BR
BRE 30 A8 E A NP AL PTG - AF LR FHERE S
BURBRE » TR A IR B %R A BOME 124 RIFHKL
R 88 0% LONTEAE B i RAE 5 R RIKI o M & 40 B U PR R ER
HAOHBERERMT AR DAL A4 K% | (enabling

21 1bid., para. 11.
22 1bid., para. 12.
23 Ibid., para. 13.
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24 1bid., para. 14.

25 Ibid., para. 16.

26 Committee on Economic, Social and Cultural Rights, General Comment 7, 20 May 1997
(hereafter General Comment 7), paras 3-7.

27 1Tbid., para. 8.
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28 Ibid., paras 11-12.
29 Ibid., para. 13.
30 Ibid., para. 14.
31 Ibid., para. 15.
32 Ibid., para. 16.
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33 General Comment 9, para. 9.
34 General Comment 4, para. 17.
35 Ibid., paras 11, 18.
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36 Commission on MHuman Rights, The Right to Adequate Housing: progress report
submitted by Mr. Rajindar Sachar, E/CN.4/Sub.2/1993/15, 22 June 1993, para. 144.
37 1bid, para. 145.
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38 Republic of South Africa v. Grootboom. Case No. CCT 11/00. 2000 (11) BCLR 1169.
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39 Joan Fitzpatrick and Ron C. Slye, <Republic of South Africa v. Grootboom. Case
No. CCT 11/00. 2000 (11) BCLR 1169 and Minister of Health v. Treatment Action
Campaign. Case No. CCT 8/02> in 97 (3) American Journal of International Law (2003),
pp. 669-673.
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41 ZALHBUNETH R - AT EEEER » ik <
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46 OB ESAUERIBIBE AR TG MBI ATIRE 16 BRR1E8 17 MR R R (e
KB 2011 % 10 A 24 HREA - H 100 * #kk:< hitp://www. humanrights.moj.gov.tw
/public/Attachment/1102517562796.doc> (BI%EH:2011-11-19) °

47 Committee on Economic, Social and Cultural Rights, Guidelines on
Treaty-Specific Documents to be Submitted by State Parties under Article 16 and
17 of the International Covenant on Economic, and Cultural Rights,
E/C.12/2008/2, 24 March 2009, Annex, para. 50: Indicate whether a national
survey on homelessness and inadequate housing has been undertaken, as well as
its findings, in particular the number of individuals and families who are
homeless or inadequately housed and without access to basic infrastructures and
services such as water, heating, waste disposal, sanitation, and electricity, as well
as the number of persons living in over-crowded or structurally unsafe housing;
General Comment 4, para. 13.
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48 General Comment 4, para. 13.

49 LR 1969 FHEDIIEKIALKIH 26 BZHE- 1969 Vienna Convention on the Law of
Treaties, article 26 (Pacta sunt servanda): Every treaty in force is binding upon
the parties to it and must be performed by them in good faith.
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50 General Comment No. 9, para. 9.
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