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(REL/ NRHEIFEE - (5) REIZAIELSHERET ~ 5810 -
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Promotion of Human Rights of Persons with Mental Disorders ) & {EAJH Rl 7 fi#Efs »
5 10 BEIFAIEHE © (1) MR 2 (R HE BUE i 2 TENT © (2) AR IEE
Z AT - (3) MR RS BIE AR Z R A - (4) Ko IaE R VIR
FIFRAIZFE - (5) BEHMIE - (6) WEIERBIRE 2R - (7) mlEH &
BiER - (8) HEEARE 2l - (9) S8 ZER - (10) BEEFRFE -

BEIRERRS EHIE T g iR IR E 2 5 & B AR R
FEFL ~ B/ NREIERJER] (The principles of the least restrictive alternative ) %5 »
THZARHE A B TREAR 2 REIA S B B2 s flasasiEe - saslE
B ~ st aF S » R A Re B E R F A Z A AME - HOmBIPE L & Rk
O EUR A - THEERMASHHZEARAFE -

B (BLEEEHENAY) BEEHEEEE A5 B H
(BRENZT) By 20 Al — M AFELALY » 2B AR 8 {5 R EA AFE

ZREY » IEAKI R GEY 2006 45 12 H 13 HifEiE » 2008 45 H 3 HAER - H
TEEEIELL T AREREE ) (rights-based model) 2 1735 » 5. febse & 17 Ry
FIERS » MIHEEFERER - 22 - ttgLemrgErgiBmot » WELLT
JURIFEAN = (1) HEEAA ~ BEMAECCHMEVRE - (2) AEH - (3) FToRiA
& - (4) BEEEEARNEZRE @ 25 OEEE 2 NS TR —E - (5) %
% - (6) MfERE - (7) BLUEE - (8) BENE » (rIES LR 7 EARER] -
Y (BREALY) 28 JofF 1991 4 (M1 JERAT) FEEREE™ - FeEHA{E 2014
FHET (B LEEEE RN ALTTTE) (LUTNER (BREALTE)) » RtA
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#9) ~ CHRR T 2 —TE =R /249 ) (Convention on the Elimination of All Forms
of Discrimination against Women, CEDAW ) ~ { 5 ZE&FEF] /N4 ) ( Convention on the
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Sy BT T AR RN AAEECRE S EAEE (R B A B D EREE

YRR R A AR (R E B LR B HRE B0 PR A A KW B R e B
PREE - RHOAEEN - 296 1212017 F 12 A - 5713 H > -

12 Tina Minkowitz, Abolishing Mental Health Laws to Comply with the Convention on the Rights of
Persons with Disabilities, in Bernadette McSherry & Penelope Weller, Editors, Rethinking Rights-Based
Mental Health Laws, Oxford and Portland, 2010, p.151-177.



GEY)  BERERREIES OEBEEENITA A Z A RED -

TE (BFEALY) BRHLT AR ) 2 BARTISBIERTR  RIBHEE 14 R (A
FHEMEAYS) B 1HZHE " G BIERECRS L Rt (F B A S A
F () EEABEHEEZEZERN (A ERASEERHEE H - HTEHE
HHIEE AT EEARME - HIMERMER T - B A AE LERHE SR EE H
ZHH - BEERS OIEREE A Z S ER 2015 4 9 HEBERT (FHEAL)
BHA 5 R (B O IEBEE R LSS 14 RIES T - AS B HBLRZHRER])
(Guidelines on Article 14 of CRPD: The right to Liberty and Security of Persons with
Disabilities) (DA NERERy (BELLITET])) - 5% (BREALTET]) ZrédEd
RIFFRER A B LR E AR E S (AT T AZESE ) M 201449 H » #f

B (BHEALY) 514 fREE—IEEH > WA AS B HERZEEANTES

AREE N2 — - BLlEgE > CHRE elEitd Ll L gl > 95H
SIEALTEE 14 RATIT Z B - (SRELL)E 14 REAE ERUERIBAR IR

HEsfE B Ol A5 B R A 2 SEE 25 R T (E R A 2R

B0t 2 IR o SHIETES 15 6 BiR B iEH T AL B TR ALYE 14 fR4E
A FHEA AR E R BB AATEE (impairment) [#HA72E (detained ) -
SRR Gr AU 2 VAR (R (WEfEk) ) fEEAHMEEM il (EiEpEY
R B OBt NEsrEks ) ZE T st A AR B LS A EEm S
WAL o EAKIBAZ EG 2 MBEEATTEE 14 E - EARETREH

A RERCE R (arbitrary) B HH -

ZF65155 6 BiFTEE 21815 (impairment) - {RIBHGERE » (Rf5E SR L
e 0 E s BEE L BURVE _HEELIRGE - iSRS RS - OBV E T
REZ PR - $5EELE Rl B e I (EEIRRE A [E] - [EE (disability) —gd > i

(BREALY) & 1R > RERIEGSHE - WERRODH N 2 HERE -

B -~ U E - BEM - B0 EEEHEAIIRS 10 FOIREELATIE - Lm0 55 168 H
108 - 12 H » 5f 5-18 H - H4h 4 (EBERIEA & I - B HBUEE - SREYIER - &
RACKES » B 5O bt IR e 2= B R R RIHERI AR B R b 2 1B » 192850 R
0GR ARG MR s 2 45 5R -

14 JH7 B Impairment in these guidelines is understood as a physical, psycho-social, intellectual or
sensory health condition which may or may not come with functional limitations of the body, mind or
senses. Impairment differs from what is usually considered a normal health condition. Disability is
understood as the social effect of the interaction between individual impairment and social and
material environment as described in Art. 1 CRPD. & CRPD 5 1 f&J5i = Persons with disabilities
include those who have long-term physical, mental, intellectual or sensory impairments which in
interaction with various barriers may hinder their full and effective participation in society on an equal
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VB IR B AR A 46 (RERIERIIE S 2 HE T 1) ssEdEeREEAT
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‘Bt o U ~ HoAth o R I S LB A TEIAE 2 FE i o (25 2 TH) s&dlttE e s
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18 (& The Resources Book on Mental Health, Human Rights and Legislation, WHO (2005)ffi#g
7 EIZFR - BFE 166 THH B 27 B(A-AZ) st FREIE R A A B R AR AFECRIE 2 AR » 8531
455 - 22 R Wen-Cheng Wu, The Right-Based Comparison of Mental Health Laws between ROC and
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BO(HAR) SSalht o BERsE - 99 fEAHNISEELET - I EEE » IR o 4L 0 2017 4F -
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20 [EFTEE « HHEL > HEBONAZIHZME » SNPGRS - NESEE L8R SETE - A IR -
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FRCEPFELRIET » SR T R AN 21T Resm SRR R - ZRM R HEY > AMEHR—
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B [EFisE > 55 42-57 H -
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39 Sheldon & Eleanor Glueck, Predicting Delinquency and Crime, Harvard University Press, 1960,
p.1-17.
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LB M LA RELE R R DB At 0 EEERE T 1980 HAREA - HEY
Ry VB 7 RGO i A A 2 2R - ) MR BAER R - Rt E
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By 2 il SRE DA B I E R B 2 ) R i SR B BB A 2 BN —" I
P AME | CHERE L - (PRS- Hakee T mIgE 1 m]
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4 Richard D. Schneider, Mental Health Courts, Current Opinion in Psychiatry, 2008 Sep;21(5):510-3.

45 Bradley Ray, Long-term Recidivism of Mental Health Court Defendants, Int J Law Psychiatry

. Sep-Oct 2014;37(5):448-54. LE AT &R (BB AL 52 O (i A A E 2 iR i1% - FHURER
39.6% HHZHATERE 74.8%8F % - M BARFHUFRFE 2 FART Ry 17.15 (@ H - mEEARSERE 12.27
& H =512 -

46 Black’s Law Dictionary, 9™ ed., West Publishing Co.,2009,

47 Christopher Slobogin, Therapeutic Jurisprudence: Five Dilemmas to Ponder, Law in a Therapeutic
Key, Carolina Academic Press, 1996.

48 \Wexler DB, Therapeutic Practice in Clinical Practice, Am | Psychiatry 153:4, April 1996, p.453-455.
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