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ABSTRACT

Since theadministrative investigation of the Consumer Protection Act
involves personal privacy, property right, and other fundamental rights, it is
worth discussing how to perform the administration investigation and
meanwhile avoid invasion of people's fundamental rights.

In this regard, the Department of Legal Affairs , Taipei City Government
entrusted the R.O.C Law and Policy Association to undertake the "Research
Project on the Administrative Investigation of the Consumer Protection Act,
Centered on Article 33 and Article 34" and examine relevant practical issues
and modification suggestions by consulting academic literature, researching
foreign legislations, collecting judicial and administrative opinions, and
holding conferences attended by experts and academics

Comparing the practice of various countries, indirect compulsory
administrative investigation or investigation by entering into open business
premises during business hours areboth permitted to conduct without
warrant . For direct compulsory administrative investigation , there is no
warrant required for strictly regulated and high-risk industries according to
the regulations of United States and Germany and for occurring of confirmed
consumer infringement incident sin accordance with the regulations of United
Kingdom. However, all evidences obtained by administrative investigation
shall be excluded for using in criminal cases.

In the short term, to make the indirect compulsory administrative
investigation under the Article 33 of the Consumer Protection Act create a
nip ping in the bud effect, it is recommended to establish conditions of
discretion for initiating administrative investigation. Administrative agencies
may initiat e and execute administrative investigatio ns without receiving
repeated complaints from consumers.

Regarding the mid-term recommendations, it is suggested to eliminate

the mingling of administrative and criminal law systems by amending the



Article 34 of the Consumer Protection Act and exclude evidences seized from
administrative investigation to be used incriminal cases referring to foreign
laws.

In the long run, referring to the laws of various countries it is
recommended to establish writ system for initiat ing direct compulsory
administrative investigation for strictly regulated and high-risk industries and
occurring of confirmed consumer infringement sto supplement the methods
of evidence collection for consumer protection administrati on.

Given that the consumer dispute is intricate, this report, submitted to the
Department of Legal Affairs, Taipei City Government and other interested
parties for reference, is to provide short-term and medium -to-long term
recommendations on how to conduct an administrative investigation
properly, acquire information adequately, and make an administration
decision promptly in response to continually changing consumption patterns

and daily increasing consumer disputes derived from new business models.
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