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BICJ Treaty Art. 38 :1. The Court, whose function is to decide in accordance with international law
such disputes as are submitted to it, shall apply:a. international conventions, whether general or
particular, establishing rules expressly recognized by the contesting states;b. international custom, as
evidence of a general practice accepted as law;c. the general principles of law recognized by civilized
nations;d. subject to the provisions of Article 59, judicial decisions and the teachings of the most
highly qualified publicists of the various nations, as subsidiary means for the determination of rules
of law.2. This provision shall not prejudice the power of the Court to decide a case ex aequo et bono,
if the parties agree thereto.”
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SOVCLT Art. 2.(1).a.:For the purposes of the present Convention:(a) "Treaty" means an international
agreement concluded between States in written form and governed by international law, whether
embodied in a single instrument or in two or more related instruments and whatever its particular
designation;
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®International Covenant on Civil and Political Rights Art. 14.1 : “All persons shall be equal before
the courts and tribunals. In the determination of any criminal charge against him, or of his rights
and obligations in a suit at law, everyone shall be entitled to a fair and public hearing by a competent,
independent and impartial tribunal established by law. The press and the public may be excluded
from all or part of a trial for reasons of morals, public order (ordre public) or national security in a
democratic society, or when the interest of the private lives of the parties so requires, or to the extent
strictly necessary in the opinion of the court in special circumstances where publicity would prejudice
the interests of justice; but any judgement rendered in a criminal case or in a suit at law shall be made
public except where the interest of juvenile persons otherwise requires or the proceedings concern
matrimonial disputes or the guardianship of children.”
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1994 & 3xz2_ GPA i£~ % 20 i%5% 2008 #'%2_ % 18 i% > &% B 3%
iz n & AT fIE MR RE T SRR A R
ke TR R B 7665 LR - R SRR Y 35T
# K7 % < & (University of Nottingham ) ## Sue Arrowsmith
plit— hims afafle B § b 2% (WT0)2 ﬁ’z}i‘fﬁﬁ‘iﬁ fx;(GPA)

PFoina g Ty 20 HET (e f"*:}ﬂ 1994 & 5% ) 2 a
L2 BEE ) BRIFR A (broader) 2 »L%}SO’ I fﬁ'vl‘ﬁﬁﬁ‘ﬁii
PR AR EEEE Y S MR ERLE T TR ET
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SAgreement on Government Procurement Article XVIII Domestic Review Procedures 1.Each Party
shall provide a timely, effective, transparent and non-discriminatory administrative or judicial review
procedure through which a supplier may challenge: (a) a breach of the Agreement; or (b) where the
supplier does not have a right to challenge directly a breach of the Agreement under the domestic law
of a Party, a failure to comply with a Party's measures implementing this Agreement, arising in the
context of a covered procurement, in which the supplier has, or has had, an interest. The procedural
rules for all challenges shall be in writing and made generally available.

76 Agreement on Government Procurement Article XXII 4.Final Provisions Each Party shall ensure, not
later than the date of entry into force of this Agreement for it, the conformity of its laws, regulations
and administrative procedures, and the rules, procedures and practices applied by its procuring
entities, with the provisions of this Agreement.

77 Agreement on Government Procurement Article X VIII Domestic Review Procedures

SRR o [FIRTEE ST 0 55156 2 157 H -

PASTIL R ﬁ)ﬁEZ GPA fFRSCES 20 FRAEIITTZ 1994 FERRIARR - R B HTRIC. GPA T E £48 WTO
BUNEEZ 2 &8 » See WTO News, Provisional Agreement on Text of Revised Government
Procurement Agreement (Dec.3, 2006).

80See SUE ARROWSMITH, STUDIES IN TRANSNATIONAL ECONOMIC LAW: GOVERNMENT PROCUREMENT
IN THE WTO, 391(2003).
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AR FNE R AR RS R B SRR
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- R kR4

EQ g 2d f,‘r]—:}“y‘]é PP (Federal Acquisition Regulation, FAR) % 33
CER SR EIES R RIS R R SRS N EEE
PHFEEREE I RDEPENEL (VAREY 0T
% % B2 I B &R 42 (Code of Federal Regulation) % 21 354 (part
21) s Ff1E2- 3 Y (interest party) ¥ 48 1L 3% i3 § 1
Fr- 2 eda() e 59 EHE2ZRF (actual bldder) TR KT
A2 R (prospective bidder) ® (3) & #5573 F B4l AR 2

]

Sy Al N - 874 > 208 - EH 311998 =5 H27H - H31

82 Agreement on Government Procurement Article 1 (“This Agreement applies to any procurement
contract of a value of not less than the relevant threshold specified in Appendix I”).

SR - [FIRTEE 51 55156 £ 157 H -

84 https://www.acquisition.gov/content/part-33-protests-disputes-and-appeals (last visited 2020/6/6).

$Federal Acquisition Regulation Part 33 (protests; disputes; and appeals), U.S.A.

81d.

8 Title 4 of the Code of Federal Regulations (4 C.F.R.), §21 (“Interested party means an actual or
prospective bidder or offeror whose direct economic interest would be affected by the award of a
contract or by the failure to award a contract®) ; & 7 DL EEFFES YN » EFS N ESH
Rt H T > See JOSEPH M. GOLDSTEIN & VANESSA L. PRIETO, A SURVEY OF FLORIDA’S
RECENT DISTRICT COURT OF APPEAL AND ADMINISTRATIVE DECISIONS INVOLVING BID PROTESTS:
CHALLENGING THE GOVERNMENT’S CONDUCT REGARDING A PUBLIC PROCUREMENT, 25 Nova
L.Rev.45 (2000).

81d.

81d.
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N1d, (“offeror whose direct economic interest would be affected by the award of a contract”).

EBDER TR A Z SRR S BN REERA A TR ) T RERIREE SR | 2B
H AR 11 B 0 v SRR s A 248 mT RE 2 AN BR TR - J@Edﬂxzf B3 TR A BRETRA
fA

kRl > [ERTEE S1 > 55 157 £ 158 H -

%Matthew J. Mcgrath and Arleigh v. Closser, International Procurement, 1999, Vol.33, No 2, at 315.

9DENNIS CAMPBELL, INTERNATIONAL PUBLIC PROCUREMENT, OCEAN PUBLICATIONS INC., GER-1 (16)
(2003).

SGWB (Gesetz gegen Wettbewerbsbeschrinkungen), Art §97VIL. (“ Die Unternechmen haben
Anspruch darauf, dass der Auftraggeber die Bestimmungener das Vergabeverfahren einhlt”).

CTERRES 3 TRERSCEZFAIEE - 2 RMEH  BUTERIETEGTA-3T 2 M B R BLE 75
H 61-68 » e A TRA 3 12009 4F 1 H 5 MRS - T IBURTER A 6 B R S R
% — DIERDE Rl JEERSET] » 55 53 4555 2 il » H 106-109 » 2008 -4 H -

7GWB (Gesetz gegen Wettbewerbsbeschréinkungen), Art §10711.

SHERIME IR ARER Urich Bilz B0% FIRIEEIEE Ay - T SREEEZ SIMASVBES A , @A
PRI ek - 2 RIS - T {ERE R R R (DA A REBUM RIS 2 & A PX5HE
T8 105 187> H 16452002 45 10 B 5 EEF 5 EUFIRE {2 #i5E Joseph M. Goldstein

& Vanessa L. Prieto, supra note (Fn.49) at 45. (“Generally, only bidders or prospective bidders
challenging the specifications or other procurement documents have standing to commence a bid
protest”).

%Friedhelm Hufen, Verwaltungsprozessrecht, 5.Aufl, 2003, §14 Rn.77.
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10ICHRISTOPHER BOVIS, PUBLIC PROCUREMENT IN THE EUROPEAN UNION, PALGRAVE MACMILLAN, 91-
99 (2005).

102SUE ARROWSMITH, THE LAW OF PUBLIC AND UTILITIES PROCUREMENT: Volume 1, (SWEET &
MAXWELL), 245 (2012); Tean-Tacques Verdeaux, Public Procurement in the European Union and
in the United States: A Comparative Study, PUBLIC CONTRACT LAW JOURNAL Vol.32, No.4, 734
(2003).

103D AVID MEDHURST, EU PUBLIC PROCUREMENT LAW(1997) (“a supplier means a person who sought,
or who seeks,or who would have wished to be the person to whom a public supply contract is
awarded and who is a national of Relevants State”).

kAR - [EIRTEE 510 28 160 H -

105D AVID MEDHURST, EU PUBLIC PROCUREMENT LAW, 178(1997) (“a supplier means a person
who sought, or who seeks, or who would have wished to be the person to whom contract is awarded
and who is a national of Relevant State™).
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